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DETAILED ACTION 
Response to Arguments 

With regards to applicant's argument tliat tine combination of Krol<stad et al and 
Rast fail to disclose analyzing the first and second microphone signals to detect when 
the casing is being touched. However, upon further analyses, the Kroi<stad et al 
reference, alone, discloses wherein the casing of a hearing device is being touched in 
order to change the processing of the microphone signals, thus changing the output of 
the hearing aid IKrokstad etal. col. 12. lines 44-61 ). Therefore, since the casing being 
touched changes the processing of the microphone signals, there has to be some kind 
of analytical link between the microphone signals and the casing being touched. In other 
words, the microphone signals know the case is being touched because their 
processing will change. 

Due to examiner's change of grounds for rejection, this office action is non-final. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

2. Claims 1 & 8-9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Krokstad et al, US Patent 5,276,739. (The Krokstad et al reference is cited in IDS filed 
4/7/2006) 
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Re Claim 1, Krol<stad et al discloses a method for processing signals from first 
and second microphones (abstract ) in a listening device which has a casing holding the 
first and second microphones (fia. 2: m1 & m2 ), a signal processing unit which is to 
provides an output signal in correspondence with signals from the first and second 
microphones ( fip. 5a: DSP; abstract ) and suited to the users hearing, and a receiver unit 
for delivering the output signal to the user (fia. 5a: SG: abstract ), comprising the steps 
of (a) analyzing the signals from said first and second microphones in order to detect 
when the casing of the listening device is being touched (col. 12. lines 44-61: since the 
casing being touched changes tlie processing of the microphone sipnals, there has to 
be some l<ind of analytical linl< between the microphone signals and the casing being 
touched ), and (b) changing the signal processing of the signal processing unit when 
touching of the case is detected (col. 12. lines 44-61: since the casing being touched 
changes the processing of the microphone signals, there has to be some l<ind of 
analytical link between the microphone signals and the casing being touched ). 

Claim 8 has been analyzed and rejected according to claim 1 . 

Re Claim 9, Krokstad et al discloses the listening device as claimed in claim 8, 
including a sound generator for generating a specific sound when the casing is touched 
( col. 12, lines 44-61: touching of the case changes the processing of the microphone 
signal to generate a particular output signal ), such that a user may touch the sound 
generator whenever user input to the hearing aid is desirable (col. 12. lines 44-61: 
different functions determines what kind of sound the user hears depending on the 
environment ). 
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Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not Identically disclosed or described as set 
forth In section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner In which the Invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. Claims 2-5 & 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Krokstad et al, US Patent 5276739 as applied to claim 1 above, in view of Arcos et al, 
US Patent 5396560. (The Arcos et al reference is cited in IDS filed 4/7/2006) 

Re Claim 2, Krokstad et al disclose the method as claimed in claim 1 , but fails to 
disclose comprising determining short term energy in the signals from the microphones, 
and determining change in difference over time in short term energy between the 
microphone signals as taught in Arcos et al ( Arcos et al, col. 3, lines 23-53 ). It would 
have been obvious to use the short term energy determination ability of Arcos et al 
(Areas et al. col. 3. lines 23-53 ) with the method of processing signals of Krokstad for 
the purpose of integrating the microphone signals. 
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Re Claim 3, the combined teachings of Krokstad et a! and Arcos et al disclose 
the method as claimed in claim 2, whereby time related change in difference in the short 
term energy content in the microphone signals to determine the rate of change in 
difference between the short term energy of the microphone signals lArcos et al, col. 3, 

lines 23-53 ). 

Re Claim 4, the combined teachings of Krokstad et al and Arcos et al disclose 
the method as claimed in claim 2, comprising changing a value in the signal processing 
unit whenever the rate of change in difference in the short term energy between the 
microphone signals reaches a pre-selected level in order to indicate that the casing is 
being touched lArcos et al. col. 3. lines 23-53: acoustical power which does not 
significantly change over time for about 10 sees could be set time level of touching the 
case to enact a change in the signal processing ). 

Re Claim 5, the combined teachings of Krokstad et al and Arcos et al disclose 
the method as claimed in claim 3, comprising temporarily interrupting a microphone 
matching procedure whenever it is determined that the casing is being touched 
(Krokstad et al. col. 12. lines 44-61 ). 

Re Claim 7, the combined teachings of Krokstad et al and Arcos et al disclose 
the method as claimed in claim 3, comprising a lasting change in the signal processing 
whenever it is determined that a non-accidental touch of the casing has occurred ( col. 
12. lines 44-61 ). 
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4. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Krokstad 
et al, US Patent 5276739 and Arcos et al, US Patent 5396560 as applied to claim 3 
above, in view of Le Bel, US Patent 6307482 B1 . 

5. Re Claim 6, the combined teachings of Krokstad et al and Arcos et al disclose 
the method as claimed In claim 3, but fails to disclose temporarily attenuating the output 
signal to the user whenever it is determined that the casing is being touched. However, 
Le Bel does (Le Bel, col. 3, lines 29-47: minimizing noise ). 

6. Taking the combined teachings of Krokstad et al, Arcos et al and Le Bel as a 
whole, one skilled in the art would have found it obvious to modify the method of 
Krokstad et al and Arcos et al with whereby the output signal to the user is temporarily 
attenuated whenever it is determined that the casing is being touched as taught in Le 
Bel (Le Bel, col. 3. lines 29-47: minimizing noise ) to minimize the noise level caused by 
the touching of the device. 

Contact 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to GEORGE C. MONIKANG whose telephone number is 
(571 )270-1 1 90. The examiner can normally be reached on M-F. alt Fri. Off 7:30am- 
5:00pm (est). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Chin Vivian can be reached on 571-272-7848. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/George C Monikang/ 7/22/2009 
Examiner, Art Unit 2614 

/Vivian Chin/ 

Supervisory Patent Examiner, Art Unit 2614 



